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CASE AGAINST THE BEEF TRUST

ATTORNEY » GENERAL MOODY'S
ARGUMENT IN BUPREME COURT,

He Contended That the Packers Violated
the Law by ntering Into an Agrees
ment for Suppressing Competition
Both In the Purchase of Live Stoek
and In the Sale of Fresh Meat,

WasHINGTON, Jan, 9.—Arguments in the
eo-called Beef Trust case were concluded
in the Supreme Court to-day, Attorney-
Gensral Moody appearing for the Govern-
ment in favor of continuing the injunction
issued by Judge Grosscup at Chicago, and
Attorney Miller closing the case in favor
of Swift, Armour gnd other packers. The
space within the iling was crowded with
members of the r, who listened to the
arguments with close attention, particu-
larly those of the Attorney-General.

Mr, Moody sald it appeared that the de-
fendanta, who were seven corporations,
one copartnership and twenty-three in-
dividuals, were engaged in the business of
buying live stock, converting it into fresh
meat and eelling the meat throughout the
country. It was obvious that the busi-
ness included both manufacture o produc-
tion and comimerce. They were obarged
with violating the law by entering into an
agreement for suppressing oompetition
in the purchase of live stook and of com-
petition in the sale of fresh meat. None
of the oharges related to manufacture o:
production, but all related to commerce,
not neoessarily interstate commerce, but
commerce as distinguished from manu-
facture or production.

In this it differed from the Knight casa,
which econcernsd only manufacture or
production. Thers was no fusion or acquisi-
tion of property interests, as in the Northern
Seourities case, but simply agreements
between straugers to each other's business
affecting their freedom of action In oartain
respeotsa. The coharges did not
to any matters merely incidental or col-
Inderal to commerce, or which alded or
facilitated it. On the contrary, they
relatad to commeros itself, and wers made
and done by those who wers conducting,
it with vrespeot to ifs oduduct. These’
propogitions narrowed the fnquiry and left
for the oourt the determination of only
two questlons:

Firap~Whether the oommerce in  this
case wAa commerce among the States,
and if so

Beoonds=Whether the agresments con-
stituted a restraint of such commerce, or
created or promoted a mopoly of no
part of Tt,

The oas of the Government required
that both of tha duestions should be an-
swered in the aflirmative, olherwise it

falled,
In taking up the charge of suppressing
competition in buying live stock, Mr.

Moody paid the agreement to that elfoct
having been clearly alleged, the question
arose whether that agreement related to
interstate commerce. That depended upon
whether the sales of stock with which the
agresment concerned (tself waie a pait of
interstate commerce.

“The transactions of purohase and sele,”
he continued, “are themselves begun and
ended within a State. Indeed, every trans-
action of interstate commerce must take
place within a Btate. Considered as a
mere sale and purchase, the transaction is,
superficially, prealsely the same whether
the subjedt of the eale or purchase is na
article of Interstate commerce or of iutra-
state oommerce, The same sort of bar-
galn {8 made for cattle produced and owned
within the State of sale as for cattle produced
and owned in another State and sent to the
loous of the transaction for the purpose
of sale thera. In the former oase, how-
ever, the transaotion f8 governed solely by
the rles of the local law; In the latter case
it {8 governed by the rules of the national
law.

*Where an owner of commodities living
in one State transports them to another
BState for sale the Interstate character of
the fransaction ocontinues from the be-
ginning of the shipment to and ineluding
the sale of the commodity if the com-
modity has not lost ita identity by the break-
ing of the original puckage in which it has
been imported.”

Mr. Moody reenforced his conclusions
by a long list of decisions of the Supreme
Court in Interstate commerca cases giving
similar points, partionlarly in the original
package deeisions. In the American Steel
and Wire case the court had laid down the
principle that ®*where goods irported into
a State for eale had arrived at their destina=
tion, were at rest and under the protection
of the laws of the State they were subject
to the taxing power of the Stata, even
though their interstate character con-
tinued and the interstate transaction was
not ended.® That showed olearly that
the point. of time when the taxing power
of the State intervened was not identical
with the point-of time when the interstate
character of the transaction ended.

As to the contestion of tho defendanta
that the unloading of the cattie from the cara
in whioh they were transported and thelr
digposition in the various pens in the stocle
yaxds constituted a breaking of the original
package and a commingling of the property
with the domestio property of the State to
such an extent that the purchase and sals
of thern are domestio commerce Mr. Moody
sald It was difficult to treat it seriously,
1f the original package conception had any
relevancy to this disoussion surely it must
be that the packages which nature itself
has made were the original psckages.

Referring o the aclicns of (he nackers
in controlling the selling prics of fresh
meat Uy secret meetings througheut the
country by their agents at which a uniform
price was lixed Mr. Moody sald ftwas
clearly o gestraint of interstate commerce

in view of other docisions by the ocourt.
Asto the claim that that commeroe was not
domestic commerce he said the packers
themselves had invaked the Federal law
against the contention in several Instances
and had been sustained by the courts,

In concluding his argument the Attorney-
General said:

*The offence is-complets when ths comhl-
nation is made. The combination is not
cured of its viea {f, perchance, some agent
see fit to divide the carcasses before they
are cold

“Iot not the offence of these defendants
be obscurad by any refinement concerning
the details of their conduct., Controlling 60
per cent. of the fresh meat industry of the
whole country, they sit down at their slaugh-
tering and packing establishments and
with the aid of the telegraph, through the
instrumentality of countless agents and
attorneys spread throughout the country,

clothing their transactions and sheltering |

their misconduct by ciphers and eecret
codes, lower or raise, and, when thus lowered
or ralsed, fix and maintain absolutely,

as among themselves, the price of every |
pound of one of the great necessities of life |

as it entars and follows the channels of ine
terstate oommerce,”

*This is an unlawful restraint of com-
merce among the States and wes g0 de-
clared in the Addyston pipe case, from
which all the ingenuity n} counsel caunot
distinguish the case at bar

“In the tenth paragraph of the petition it |
with intent to !

appears that the defendants
monopolize interstate commerco and to
vent competition therein
the comarom practioe of obtaining unlawful

rolate |

in no other beverage prepared by

re- |
are engaged in |

9 et e

riers, by rebates or other devices which they
‘were to exclusively enjoy and share, and
have accordingly so enjoyed and shared.”

“It is further alleged that this ‘scheme
to monopolize is also a combination and
conspiracy in restraint‘of trade and com-
merce among the States.’

*From this it appears that the defendants
are all engaged in the common effort to
obtain unlawful rates, which they subse-
quently share or pool among themselves,
and that their scheme contemplates not only
the pooling of these nnlawfu’ rates but the
exclusion of all outside competitors from
obtuining them.

“No competition can long endure agalnst
those who are secretly and in defiance of
the law enjoying rates for the transporta-
tion of their pronerty in Interstate com-
merce which constitute a preference over
all others in the samo business, No more
fruitful source of monopoly can be found
than the enjoyment of preferential rates.
The history of the country demonstrates
this.” ¢

In closing for the packers Attorney Miller
contended that the Government had not
shown by specific charges that the law had
been violated . in directly restraining trade
and competition. It was never intended
that the Sherman aot should be used to
shackle trade, yet there could be no more
offective means devised of shaokling it
than by such construction as had been
placed upon it by the Circuit Court. No
such case, he deolared, had ever been before
the court where specific charges of vio-
lationa wern not presented but which oon-
cernad largely ocertain acts which might

! take place in the future

,'l'ho oourt then took the case under ad-
vigemend.

“THE ONLY WILLIAM" IS DEAD.

¥We Was the King of Bartenders and His
Mixtures Were Puore Supshine.

Willlam Schmidt, known throughout the
land as “The Oply William,” died on Sun-
day afternoon after a brief illness. He wil
be. buried in Pine Hill Cemetery, Long
Island. The date of the funeral is oot yet
fixed.

For more than twenty years “The Only
William* was oge of the institutions of New
York for strangers from afar to sed. He
was the king of all bartenders, pearless and
beyond compare in his profession. He
made of bartending a fine art. Clad in his
spotless white jacket and apron be was a
monarch bolding court as he stood bebind
the polished rosewood of his counter, &
smiling, kindiy, gracious sovereign, show®
ering @ synshine of cordial courtesy and

good will on all who came fordds mministra~'

tiops, Perhaps some part’' ¢of this sun-

shine got into the divine cofidpctions he

mixedh At all events thers wga a radant,
exhilarating something infused into Wil-

liam’s masterpieces of mixture which was
the band
of man,

No oritio was ever subtle enough to an-
alyze thorpughly one of William's finer
efforts, How he managed to throw about
the firm, Dorje simplicity of the core of the
structure he cfeated that delicate aroma
which hung over the solid reality behind
it, softening and tionting all its outlines
yet never obscuring its strong, searching
realities, no mere soul blunm-f fumbler in
chemical analytics, however ekilful he
might be, ever revealed. 1t was past
revelation. It was a part of all that was
radiant and kmdlIv and gentle in the soul
of William himself. With William gone
the art has gone.

There was only one William. There
never can be another. The title “The
Only William"* came to him many years
ago,and was prophetic {n its truth. ere
arm and will be other bartenders, but the
magie touch of the vanished hand is gone
farever, r‘

Probably it was the late Jullsa Ralph
who discovered William and revealed him
10 the worid. Mr. Ralph wrote of him,
and his fame spread from shore to shore
of the ocontinent. As long ago as the

'80s, when William's studio was in a
hostelry close by the Manhatfan sntrance
to the Bridge, strangers from as far away

as San Francisoo came downtown to visit
Williara and behold him in the composi-
tion of one of his mastarpieces., By word
of mouth .and by printed page bis famo
spread even bevond seas.

His art had its effect upon the growth
of New York as a delightful place of resi-
dence, People who had once come under
the oharm of Willlam's genius never were
quite satisfied when they returned to less
favored communities, where they were
deprived of this source of refining culture.
Many are said to have been influenced to
on smell degree by Willlam's gifts to leave
their old abodes unh comea to live jperma-
nently in New York. Willlam's art, too,
had ita effect upon international relations.
No foreigner, however hostile he might be
to America, ooculd evef absorb one of Wil-
liam"a masterpieces withaut kindlier senti-
ments warming his heart toward a nation
that possessed such a treasure,

His fame really was international, Every-
body downtown who is old enough remem-
bers the famous dinner at Mouguin's which
William gave on the eve of hia departure for
Europe—the first visit after many years
to his old parents backin the German
village where he was Lorn. Hearty senti-
menta of goodwill were expressed for Wil-
liam then, and he fairly illuminated all the
room with the pure and unadulterated

kindoesg and bapplness that inundated
his,whol soul. As for that special punch
which William then and thoro‘»rewq-: with

his own hands-there are some things
which canuot even be mentloned without
vm'ﬁ'(_-.ng upon wacrilege.

William went home, taking hia sheaves
with him. His fgme had reached its height
then. He had hib pockets full of newspaper
clippings telling of his distinotions, I!nl,km
prints of importance contained his portrait

A great day in the little village was his
reaturn to his own home. He sghowered
presents and sunshine om everybody farvand
near. It was a continucus village festival
while he was there. Then he cama back
to Awmerica agaln, and in' his Amerioan
home found warm and sinogre friends to
weloome him.

Some two months ago Willilam's health
gave way. His employer, J. J. Clark at
6 Park place, m-ﬁwi him to take a rest,
He did #o, but he did not improve. A
nﬂ\th later he was taken to Bellevie Hos-
pital hopelesaly ill. It wus a oomplication
of disorders. Ten days ago his mind gave
way and then the end came quickly, He
has a brother in Hoboken and & niece who
s marriod to an assistant in one of the
large public libraries of the city,

Obitaary Notes.

Decker, who was recently
Assemblyman for RSussex county,

Tackson R
slected

N. J., died at Lis home n Sparta Sune
day of typhoid puenmonmia after an ille
ness which Jasted but a few days. He

was 43 years old and was born In Sparta,
where he vonducted a genernl werchapdiss
buginess for many years. lle had l‘\‘("‘f:s'lj'
completed a handsome residence adjoining
hia place of business. Mr. Decksr ran for
Asseinbly on the Democratic ticket in the

lust election and defeated his Republican
oppons Joseph Coult, Jr. Mr. Decker is
gurvived by his wife and a daughter,
Mr. Decker is the second member of the

Iagislatura to die sinee election. The first
was Goorge A, Embree of Unlon county, who J
died in Westfield soon after elaction.

Edgar €. Hassler, City Clerk of Pittsburg,

dropped dead on his way from his hotel to
the City Hall yesterday. Heart disease
cauged death. He was formerly a newspaper
man, having worked in Cloveland and Ohi-
CAKO in the “80s.  Before sngaging’'in news-
paper work he was private secretyry
to Jamesa A, Garfield of Ohio. He was a
eollege mate of United States Senator P, (.
Knox. He was & years old

Jereminh Watorman Reads died In Rich-
mond, Va., at L!w hotne of hisson, DraFrank
M. f(nud". aged 72, Heo was & native of Ash-
ford, Conn AL one time he was inspector
of ordnance in New York, and later held a
like place with the Egyptian Government
His last office was chief inspector of rifles
for the Remington Arms Compamy, Illion,

Y. The body was taken to Willimantic,
conn.,

Mra. Katie C. Devoy, wife of John W. Devoy,
treasurer of the Brooklya Publie Librar
and also of the Carnegié committes, dioc
at her home, 520 Adelphi strect, Brooklyn,
yeaterday. 8frs. Devoy had formerly been
a tencher In the public schools. She is sur.
vived by her hun{:und, two daughters and a
son.

Mra Sarah A
of Newark, i
birthday on Sunday,
for nearly a year as the rosult of an attack of
meumonia, Bbe wv:‘ the danghter of tle
1«1. Cla.k Freeman and wus a lifelong member

ifé of Bdwin -8 Coe

her shventy-seventh

oa, w
on

Yales fur transportationfrom common.cur~ A of Calsary Prosbyterian Church
‘

)

-

ufter belug in il health |

TRAIL 0 CITY BANK'S DOOR

OF LAST 860,000 STOCK WASHING
CASH . THE MUNROES USED,

Creditors Having Followed It Bring the
Bank Into the Laumdry Bankruptey

Sult—A Previous Operation of Loomis
and HBoese In Mining Promotion.

The National City Bank has been made
a party to the bankruptey prooeedings
brought against Munrce & Munroe, the
collapsed brokerage flrm which obtained
from the bank on its unindorsed and un-
secured notes $60,000 daily for eight days,
and which used the money in washing the
price of Montreal and Boston Consolidated
mining stock on the Wall Street curb,
from 5 cents up to $3.50 a share. An
amended petition was flled yesterday in
the United States Bankruptoy Court by
counsel for the receiver and certain of the
creditora, naming the alleged preference
given to the bank as a creditor as a ground
for the bankruptey proceeding.

From the moneys and property of Munroe
& Munroe, it is alleged, the sun of $80,000
was paid to the bapk on Deo, 7, the day
whon the haberdashery outflt refused to
accept deliveries of stock. This money was,
of course, paid in to take up the daily loan
which the bank had been making to the
firm. At the time.of the last payment, it is
alleged, Munroe & Munroe were insolvent.
The éredifors ceek to hold the bank re-
gponsible for this $00,000.

While the news of the step which had
been taken in the bankruptoy proceedings
wad being conveyed by reporters to the
officers of the City Bank generally, other
developmenta occoirred of special interest
to Archibald G. I »omis, the bank’s second
vice-president ard credit man, and the
leading spirit in ti & underwriting syndlcate
which agreed to take 700,000 shares of Mon-
tredl and Boston stock at $1 a share and
which engaged the Munroes to dispose of it.

These dévelopments were contained in a
despatch from Hartford to an evening
newspaper telling of Mr. Loomis's conneo-
tion with an attempt, & year or more ago,
to “finance” the Mnjestic Mining and Smelt-
ing - Cempany. Ex-Alderman George F.
Kellog of Hartford, a diréctor of the Ma-
jestio company, was the authority quoted,
and the statements attributed to him were
stibstantiated Jast night by another di-
rector of the company living in this city.

Associated with Mr, Loomis in the Ma-
jestio deal was Quincy Ward Boese, lato
the secretary-treasurer of the Montreal
and Boston undgrwriting eyndicate, who
has testifiad in the present proceedings
that hae heiped the Munroes in their wash
sale transactions, although he didn't know
then that he was doing that. It has been
hinted in the present bankruptey prooceed-
ings that Mr. Loomis and Mr. Boese were
not strangers in matters of promoting
mining propertias befors they came to-
gether in the Montreal and Boston enter-
prise.

The Hartiord director says that in 1908,
when C, J. Caughey, president of the Ma-
jestic company, and A. B. Lewia, secretary,
failed of reelection, Quincy Ward Boese
brought guit against the company and
itsa fiscal agents, Chapman, Mucklow &
Bosson of Hartford, upon complaint of
Caughey. It was alleged that there hud
been irregular transactions and that Muok=
low bhad come into possession of stock for
which he had paid nothing. About the
snme time the stockholders in the company
begun to receive printed matier not cal-
culated to inspirg confidence in its affairs.

On Aug, &, Kellog says, Boase sent lettara
to the stockholders announcing that a voting
trust committee had been appointed, con-
posed of A. G. Loomia, James H. Knight
of the First National Bank of Hartford,
ead Charles F. Street, to take charge of the
affairs of the Majestic oompany. The
recoguized standing of Loomis and Knight
rastored confldence, and the shareholders
accepted this as an apparent way of avoid-
ing total wreck. Ina letter to the directors
Mr. Beese is quoted as saying:

We feel not only that our ewn pecuniary
Interests, but tho interests of every stook-
holder of the Majestic company=in fact, tha
very value of their stock, depends upon the
acceptance of the three gentlemen proposed

as the protectivd committee, and we think !

that there 8 un opportunity here for you to
securs the heartfelt thanks of all of the 2,000
stockholders of the company by taking hold
of this matter with that skill which the suc-
cess you have severally achieved In the finan-
cial world shows you possoss

At an early meeting of the voting trust,

the director says, loomis declared that |

he was going to send Boese to Utah as his

personal representative to inspect the com- |

pany's properties. Boese went, spent one
day at the mines in Milford, Utab, and,
aceording to the Hartford direotor, came
back with damaging reports of the con-
dition of the mines.

Under pressure of Loomls and others
behind him, the president, treasurer and
several direotors were foroed to resign.
A. G, Ioomis and his son thereupon were
made directors, and the son was put at the
head of the.company. The same son
was secretary of the Montreal and Boston
Company until Munroe & Munroe re-
signed.

Boese, it is asserted, with A. B. Lewls,
the old president of the Majestic company,
then came forward with a proposal for the
oonsolidation of the Majestio with sev-
eral othor mining oompanies in which
Ioomis and others wore interested, tne
schegne being, it is averred, tobolster up
the other mines with the Majestio prop-
erties, which possessod known merit. They
propoged to capitalize the new company,
the Monarch, at $30,000,000, and to allow
the sbareholders of the Majastio $2,000,000
par value of the new stock for all their
properties, which were then ecapitalized
at $8,000,000,

Not a cent had been raised for the Ma-
jeatio company by the voting trust, and the
stock of the company fell from 82, at which
it waa selling in the opén market when
Toomis and his followers took it, until at
last 15 cents was bid, with the stock offered
at 38 centas.
ess under the Loomis voting trust came
to an end, a receiver being appointed for
the company

When Mr, Loomis was askad about these |

farm at
At 21 he went into business, first in Michi-

a Port Warden.

| an

athy, which at

| much care,

Then the rehabilitating proo- |

MATTRESSES.

Clearance sale of surplus stock high grade Ostermoor |

Mattresses, regular $25 and $30 kind; assorted sizes, extra
thick, extra soft, especially nice French Rolled Edges or Imperial Borders;
weighing 60°1bs, ; one or two parts; in beautiful art ticks; offered while

they last at $18.50 each.

Delivered anxwhcre.

OSTERMOOR,

:116 Elizabeth St. ‘@ﬂﬁ%{i_rﬂ" 132 Bowery.

All cars transfer to door,

- ei— ~
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of taking the offices contained this cheerful
concession:

If, for any reason, ft may bs more con-
venient for you, we shall be glad to give you
the use of one of the smaller rooms of the
sulte for your exclusive occupation for a day
Qar two.

The Munroes, through their attorneys,
asked also that the furniture, fixtures,
books and stationery be left in the offices
in the custody of the firm pending the
bankruptoy proceedings.

Neither of the Munroes, however, showed
up &t the ofMce yesterday. If either mem-
ber of the firm or any member of the Rollins
law firm had attempted to interfere he
would have found a six foot bouncer at
the door. This was an ex-policeman, who
wds éngaged by Mr. Work to look after
details regarding his occupation of the
offices.

In reply to the announcement by the
Munroes that they are solvent, Receiver
Work wrote to Rollins & Rollins as follows:

I beg to remind you that the assets turned
over to the recelver consisted of a very amall
sum, of money, approximating $5000, the
books, furniture and fixtures and a few sharea
of Marconi Telegraph stook, certainly a
meagre showing of assets with which to
meet the large liabllities of the flrm. Sub-
sequent to the failure, and before the re-
ceiver took possession, a large amount of
stock was delivered to persons from whom
tho receiver will seek to recover. If you
refer to the recovery of these stocks and
the enforcement of llabllity on the part of
others whom the receiver may ascertain to
ba liable to the firm gr its creditors, this would
seerm, If realized, to constituta a sort of in=
voluntary solvency, for which the firm can
claim little credit.

Mr. Work said that the Munroes, since the
recelver was appointed, bad made no effort
to assist him in finding the assets of the com-
pany. The yeceiver also disclosed the fact
that even befors the fallure expert account-
ants were at work on tha firm’s books, which.
according to Mr. Work, had not been posted
for three months. By whom these men
wero employed the receiver hasn’t been
able to ascertain,

In the bankruptcy prooceedings before
the court ymlen!ﬁy Quincy Ward Boese,
secretary-treasurer of the underwriting
syndicate, was named as a preferred cred-
itor also. It is alleged that the Munroes
deliverasd to him after the bankrupley
yroosedings had begun, 136,863 shares of
Montreal and Boston stock, worth at the
time about $460,000. Boese has admitted
that the receipts he gave for thia stook
wore dated several days earlier than the
actual delivery of the stock.

The hearing will be continued to-day.
It is_expected more light will be let into
the Natiopal City Bank's transactlon with
the firm.

HIRAM CALKINS DEAD

In the Hospital He Helped Found—Known
to Newspaper Men and Politiclans,

Hiram Calkins, lately president of the

Board of Port Wardens, died on Sunday
evening in the Hahnemann Hospital, of

which he was one of the founders. He
was born on Deo. 28, 1830, on his father's
Gainesville, Wyoming county.

gan and then in Harrisburg, Pa. From
Harrisburg he wrote news letters to Phila-

delphia, which attracted the attention of
the elder James
engaged him in 1800 as Albany correspond-
ent for the New York Herald.
years in Albany he was sent to Washington,
Mr. Calkins waa present

Gordon Bennett, who

After four

at the death of
President Lincoln, and the account which
he wrote of it has been republished many

tunes,
In the fall of 1803 AMr. Calkins went to

the World, then owned by Manton Marble,

tie n'['h'-"hl"‘i the v“i‘ rld at Albany for
two years, In 1870 hé was appointed clark

of the Sepate. 1n 1872 he was made clerk
of ths Constitutional Commission for the
ravizion of the State Constitutic®. In 1875
he was chosen olerk of the Assembly,

From the closs of the legislative session
until 1885 he represented the World at
Albany. In 1885 Gov. Hill appointed him
Here he served pix terms
of three years each, ending in 1003, Ha
was* reappointed by Governors of both
parties and after 1802 was president of
the board. ‘
1569 he, with soma others, organized
cansed to be incorporated the Hahne-
mann Hospital, in the face of much oppo-~
sition, devoted to the practice of homeop-
that time was in its in-
fancy. He served as its president for
many years. ; [
In 1868 Mr, Calkina married M. Jennis
Partch, who, like himself, was descended
from the Lockwoods of Staflordshire,
England, Mr. Calkins's ancestry on the
aternal side goes back to the Treats and
jemingn of early Connectiout history;
many of his ancestors on both sides were
prominently connected with the political
and military history of colonial New Eng-
land and served in the front ranks of the
patriot army in the War of the Revolution.
Mr.Calkins leaves two sons and two daugh-

ters, all of whom are married. His wife
died some thirty years ago. The funeral
will be from the  Central Presbyterian

Church at 4 . M. on Wednesday.

CARFER A

Death of Ellen Cummins Recalls 4 Western
Bhooting She Witnessed.

Ellen Cummins, the actrees, who died In
San Francisco on Sunday at the age of 50,
had a pleturesque and, in a meastre, a
notable carser. She was a member of the
stock company at Macaulay's Thealra in
Louisville when Edwin Booth, just before
the opening of his New York theatre, played
an engagement thers. Booth was so 1m-
pressed with Misa Cummins's aoting that
he brought her to this city to be a member
of the company he was selecting with a0

She a )l'-ourwl first as Cordelia
in “King Lear,” and later played the leading
Shakesperian roéles in his company.

When the first

the Countess
Froderick
Maurice

Her
Benjamin

wera
and

ASROCIAtes
Porter

Zicka,
Warde,

matters yesterday he replied that he had | Barrymore and his wife, then a newly

nothing to say.

The announcement by George H, Munron,
head of the ocollapsed firm, that the firm
would resume possession of ita offices, at
25 Broadway yestorday moming, proved
to be abortive. Early in the day, Jordan
Jackson Rollins, of the law firm of Rollins &
Rollins, counsel for the Munroes, told the
reporters that an order from the court
was unneoessary for his clients to start in
busingss again; that he was going down to
the receiver's office to see about their
moving in

When he got face to faos with the re-
oeiver, J. Henry Work, Mr. Rollins re-
quested merely that his clients be allowed
office room in the suite. Under the cir-
ounistances, Mr. Work sald he didn't see

how: he ocould allow the Munroes to do |

business in tha offloces again without in-
struetiona from the court. The letter

i which Rollins & Rolins wrote to the re-
Loetver auncunalog the Muaroes' intention
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married ooupie. In a small Texas town

Porter, while resenting an insult to Miss |

Cummins, was shot dead in her presence

{ by a border ruffian who had foroed his way
{ into

the railroad restaurant where the
company was at supper. The outrage
attracted widespread attention, and its
effect was to check to a considerable ex-
tent the lawlessness then prevalent in
Texas. The incident all but ended the
career of Mirs Cummins.

As a result of the nervous shock she
became addicted to the use of stimulants
and disappeared from view after her en-

agement in David Belasco's play *The

tranglers of Paris,” at the Herald Square
Theatre. She was arrested for theft as the
result of her habits and confined in a rani-
tarium. She suoceedad in recovering her-
solf after this experienoe, and was seen
last in New York in David Belasco's pro-
duction of the Chinesa play *“The First
Born.™ Later she acted in the West.

HEADACHES FROM COLDS
Laxative Bromo Quinine, the world wide Cold and
Grip remedy, removes the cause Call for the Jul
name and look for signature of . W, Grove, 8¢
-—Adwn

v
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company organized to |
| play “Diplomacy” went on the road Miss
| Cummins was engaged as
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WON'T SHOW HIS BOX 0F GOLD

No Negotiations With the Macy Helrs Over
It—"T Don’'t Know for Certaln That
He's Found Any Money,” Says T. M. Maecy

It was just like the chest they bring on
the stage in *The Count of Monte Cristo,”
acoording to Builder James F. Machan,
und with contents such as Capt. Kidd de-
lighted to bury, this wonderful thing dug
up in the cellar of the old Bronx house,

What is to become of it is a question.
Mr. Meehan, whose brother-in-law found
it, maya it is safely locked up in bhis house
instead of being in a safety deposit vault.
Concerning the contents he is rather reti=
cent, and he won't let the reporters see
them.

*I don’t want to digouss them with rrmors
of a lawsuit all about,* said Meehan. “Most
of the money is gold, coined in the United
Btates, France, Germany and Spain.
There is some paper money of this country,
and it is all good.”

“Any doubloons or pieces of elght?”

“Couldn’t quite say about that,” eald
Mr. Meehan,

“What do youthinkthe treasureis worth?”

*That I'm not sure of,” said the con-
tractor, “but I don't believe you would be
far out of the way if you said $100,000.
That box was just like what you see brought
in by the faithful servants in the third act
of the show--all covered with rust and just
crammed full of money., As a matter of
fact, the chest was found a week ago last
Wednesday, but ye did not care to make
it publie, and it did not leak out until Sun-
day.*

“It was found by my foreman, Thomas
Cunningham, who is also my brother-in-
law. He was in charge of the work of
oxcavating the old Macy place at Prospect
and Longwood avenues, where we are
golng to put up a six story apartment house.
The excavation job was sublet to Michael
Maber and his gang of Italians. While
Cunpingham was looking over the work
he saw something peculiar near a dry cis-
tern at the back of the house, ‘'he Macy
place was an old one and got its water
supply from this cistern years ago.

*Cunningham didn't say anything to
Mabher and did not go to the place bedide
the cistern until the next morning. Then
he dug up the chest and we found the money.

*Although some of the money was coined
during the time that Theodore L. Macy
lived on the place, I have no reason to thin
that the chest was buried by him or that
any of the Macy heirs have any claim on
the money.” "

Thomas Cunningham said that he guessed
the contents of the box would run to about
$1560,000, although he could not calculate
exactly, because many of the coins were
foruign. Neither he nor Mr. Meehan could
guess who had buried the chest.

Theodore L. Macy died about ten years
ago. He was a grocer who made a fortune
in New York, finst at Sixth avenue and
Twenty-sixth street and later on Forty-
third street. As his wealth increased he
decided that he needed a country homse
and he chose the spot in The Bronx, buying
seven acres of land about 1865. It was
then a wooded country. Macy built what
was considered at that time a very fine
house, When he died he left a considerable
estate to his children and other relatives,
His heim are T. Mortimer Macy, a builder,
who has offices at 985 Union avenue and
lives at 201 West SBeventy-eighth street;
the Misees Marian and Isabel Macy, who
live with their brother; Mrs. Florence May
of Hackensack, a Mrs. Wheeler of Bridge-
port, Conn., and George H. Macy of Troy.

T. Mortimer Macy 18 the executor of the
estate, It was reported yeste day that he
had decided to bring suit against Meehan
for the possession of the treasure trove,
on the ground that the deed did not convey
anything except land and houses.

“I haven't decided one way or the other,” |
matter |

gaid Mr. Macy last night. “As a
of fact 1 know very little about Loe matter,
I have heard the report that M
found this money. 1 do not know for cer=
tain that ho did find it.”

“Have you seen Mr. Meehan?”

“Yes, I had a talk with him to-night,*
said Mr. Macy,

*Did you discuss what is to be done with
the money he claims to have found?”

“No,"” sald Mr. Magy; “we conterred on
other business.”

“Have you reason 4 doubt that Meehan
found this money?®

“I've nothing to say about that.
know whether he did or not.”

“Have you reason to think that
father secreted that money on the |

*No,"said Mr. Macy, “I haven't. Really,
I don’t know any more about the matter
than you do. Mr. Meehan hasn't told me
how much money there |s or in what form
it is or how long it must have lain where it
was found. I haven't seen my lawyers
about the matter at all.”

Miss Isabel Macy said that she knew
very little about the matter a.d was losing
no slesp over it. She was asked whether
her father had eyer travelled in places
where he would have been likely to accumu-
late the coins described by Meehan

“I never heard that he travelled abroad,”
gaid Miss Macy “and ] don't know that
he ever collected foreign cooins, am
familiar with the ol pouse, for [ played
wrouid it when a goa in the wine cellar
and about the old cisteri. Not far away

your

' from the house was an indian cemetery

where there was a lot ol fighting before
tne Revolution

Migs Macy was ask
any one connectad with
might have hiddea the money.

*1 ecannot think of any one unless

| w hether she knew

with us for twenty years. She was very
intelligent, even intellectual, and she had
worked as a laundress for some of the rich-
est paople in Germany. It {8 possible that
she got the money in soms way that [ do not
know of and hid it there. She died in the
lsabella Home many years ago and we
never heard of her having any large amount
of money,”

The Macy place is owned by Meehan, who
bought it from MeCarty & Macy, a firm in
which T. Mortimer Macy is a partner.
McCarty & Macy had bought the property
from the estate. The house, which was a
rather picturesque affair, was torn down
several weeks ago.

NO E LEVATED IN BR;.\"X PARK

Neighbors Against Parsons's Plan to Bulld
One—HRrooklyn Kicking, Too,

At the meseting of the Rapid Transit
Commisgsion on Thursday a delegation
of residents of the neighborhood of Bronx
Park will attend to protest against the
carrying out of any proposal to extend the
elevated rmuilroad eystemn through the
park. They will urge that if the extension
is  built u]nng the route recommended
hy Fngineer Parsons it will mean the cut-
ting up of the park over a large area.

The City (tub will send a delegation to
make similar protest. The meeting will
also be attended by numerous delegations
from Brooklyn, who will urge that their

_‘ | borough has not been justly treated in the

Pmo_ns plans for new subways.
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‘Everybody's business is—

To look prosperous.

Revised prices will likely
tempt you into a fresh suit to
finish out the winter—we've lots
of good ones at $15 now, as well
as reductions here and there
higher up.

A pair of separate trousers
may do the trick; $5 to 12,

Rocers, Perr & CoMPANY.

258 Broadway. cor. Warren,
opposits Clity Hall
842 Bruu‘lwa). cor. 13th,
and 140 to 148 4th Ave.
1200 Broadway, cor, 824,
and 54 West 30d St.

We Il orders
by mall,

Nobody's business

What underwear you weag
unless it's a sort that irritates

ou.

We've all the good materials
—s0 have just the sort your skin
needs—all in the best fitting
makes.

Specialties too, like Stutt-
garter (sanitary pure wool), Dr,
Deimel (mesh), Dermophile (all
wool, yet non-shrinkable).

SR, - - >,

RoGers, Peer & CoymPANy,
288 Broadway, cor. Warren,

opposite City Hall.
842 Broadway, cor. 13th,

and 140 1o 148 4th Ave
1260 Broadway, cor. 824,

and 54 West 33d St

Vie A1l orders
by mail.

MRS, H'KEE GETS HER DIVORCE

CRUEL TREATMENT BY HER HUS-
BAND THE CAUSE,

Testimony in the Caso Agalnst the Young
Pittsburg  Milionalre Made Publie
—The Husband Makes No Defenco
—Wife Swears to Many Indignities.

Prrrssvrg, Jan., 9.—Mrs, Eliza Sutton
McKee to-day obtained a divorce from her
husband, A. Hart McKee, the young Pitts-
burg millionaire, who some time ago caused
talk by his attentions to Mrs, Tevis, both in
New York and in Europe, and over whom
Mrs. Phipps and Mrs, Tavis are said to have
had a hair pulling match in a New York
hotel. .

It was not intended that the testimony
of Mrs. McKee in asking for the divorce be
made public, but the testimony leaked out
to-day, as well as that of Elizabeth Foster,
a former maid of Mrs. McKee, and Dr. R.
Sutton, her father. Miss Foster lives at
61 East Forty-ninth street, New York.

Judge Evans granted the divorce on the
grounds that McKee offered indignities to
his wife, making her liife so burdensome
that she was forced to withdraw from his
home to the shelter of her father's roof.
McKee did not contest the proceedings, it
being understood that when he gave Mrs.
MoKee $300,000 several months ago he would
not protest when she applied for divorce.

Mrs. McKee sets forth in her bill that she
was in constant fear of her Jife at the hapds
of McKes; that he always ocarried two re-
volvers, and slept with one under his pillow;
that on cne occasion he threw a loaded
revolver at her, She alto set forth that
he had been in the habit of bringing strange
women to their home in New York, and
when she remonstrated she was told if she
did not like it she could leave. On one
oocasion when she was ill he took down
the deoors between his room and her
bedroom and arranged mirrors so that he
would not lose gight of the nurse. He had
threatened to take her children away, and
said he would take them to Buenos Ayres,
and spend a million dollam if necessary to
keep them from her. He also told her that
his mother would take great delight in
breaking her neck.

On one occasion MoKee batterad down
the door of a bathroom where she was,
thovgh there wera two other baths in the
house, and on another occasion he struck
her. This was when she was confined to
bed after giving birth to a child,

MoKee, she said, turned the keys of the
house and purse over to the butler, and in
other ways humiliated her. Onoe on a
train, in t he hearing of maids, while going
to Philadalphia he had told her in a Joud
voioa that any man who would keep her
might huve her. This, she paid, was with-
out any provocation on her part at all.

Dr. R, S. Sutton, father of Mrs. McKee,
testified that he had done his best to recon-
cile the couple, but could not do so, and
that when his daughter carue to his home
with her children she was thin and eick, as
if she had boen half starved. Neither she
nor the children had sufficlent clothing.

RESIGNS.

FAIRBANKS

Notiee of His Resignation Sent Formally
to the Indiana Leglisiature,

INDIANAPOLIS, Jan. 9.—~One of the first
acts of the new Governor of Indiana, J.
Frank Hanly, was to sead to the House
and the Benate a notice of the resignation
of Charles W, Fairbanks from the United
States Senata. By notifying the Iegisla-
ture both United States Senators can be
electad on Jan. 17, one week from to-morrow.

The Federal law provides that the Legis-
lature shall eleot the second Tueaday after
receiving notice of a vacancy. Congress-
man James A, Hemenway will bo elected
to succesd Senator Fairbanks, who will
become Vioe-President, and Senator Albert
J. Beveridge will be elected to succeed
himself. .

Secator Falrbanks's regignation is to
take effoct at the close of the Fifty-eighth
Congress, which is March 4 of this year.
Following is the formal resignation:

UNITED STATES SENATE,
WasHiNoTox, D. ¢, Jan, 7, 1008,
Hon. J. Frank Hanly, Governor

Sian=I hereby tender my resignation as
#a Senator of the United States to take effect
at the cloase of the Fifty-eighth Congresa,

Very reapectfully
CHARLES W, PAIRBANKS,

Lackawanna Ferry Pllot Exonerated.

The United States Steamboat Inspectors
have exonerated the pilot of the Lacka-
wanna Railroad Company’s ferryboat Paun-
peck from all blame for the collision be-
tween the ferryboat and the steamer W. C.
Redfield on the evening of Dec, 2, The
ilot of the Redfield i# held to have
wen wholly responsible for the oollision
and his license has been suspended for
sixty days.

ISCTS EACH, 2 FOR 26 CT8
CLUETT, PEABODY & CU.,

MAKERS OF SLURTT AND MORARCH
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in search of qualit
everything, drink ¥ h\

Champagne because it is
the best — irrespective of
price...But it might interest
you to Know that it costs
one-halfas much asforeign
champagnes, since it pays
no duty or ocean freight
charses. '

BROTHERS|

ESTABLISHED NEARLY HALFA CENTURY
ERES Ov:rcoat

economy {orlargc
lmf]t and stout men.
We have cut $4 to $8
on the prfccn of a large
stock of **Stouts” and
" Extra Sizes,” running
X from45to 56 inchchest.
} Thcyarc sp]cnclicl oods
in Wintcr Worstcds. hcv-
jots and Friezes. Colora.
Black and Oxford Mixturea.
prfcco 520 to 545.

Subway Station just atour door.

ASTOR: PLACE AND-FOURTH-AVENUE-

' Cufts attached.
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Fine
Underwear

Reduced.

French Wool Ribbed, 1.49.

In white, tan and blue. Were 200.
Heavy Mercerized Cotton, 1.75,
in novl and blue, Were 1.95,
Heavy Cotton (Ecru) 89¢c. Were 1.50
Australian Wool (natural) 1,40 * 198
Heavy Stuttgzarter Wool, 2.49.

2.00 White Dress Shirts, 98¢

Finest linea bosoms,

EXHIBITIONS.

| TART SALES AND
| A A AAAAAAAAAAAAAAAAAAAAAAAAAARAAAANAAARY
“Concluding Sessions,”

American Art Galleries,

MADISON SQUARE SOUTH, NEW YORK.

An Event of Importance

Afternoon Evening
at at
2:30. 8.

THE

YAMANAKA

COLLECTION

The sale will be conducted by

THOMAS E. KIRBY, of the

AMERICAN ART ASSOCIATION, Masagers
6 East 23d 8t., Madison Square South,




